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SUMMARY

Qwest Corporation (“Qwest”) and All West Corb}ﬁurﬁcations,-]‘.nc. ("All Weét") request a
study area waiver to transfer: (a) a small and previously unserved portion (containing 73 building
lots for private homes) of a new development. from Qwes;(’s Utah study area to All West’s Utah
study area; and (b) a small, isolated and previously unserved area coﬁpﬁsed of several gas
production facilities (four business customers using 10 access lines) from Qwest’s Wyoming study
area to All West’s Wyoming study area.

The Utah Public Service Commission and the Wyoming Public Service Commission have
approved the local exchange boundary changes within their respective jurisdictions.

The proposed Utah study area modification will result in an estirnated reduction of $12,582
per year in the aggregate High Cost Loop (“HCL”)} support and Interstate Common Line Support
(“-ICLS”) received by All West’s Utah study area. The proposed Wyoming study area modification
will result in an estimated increase of $6,848 in the aggregate HCL and ICLS received by All
West’s Wyoming study area.

Grant of the proposed study area waivers will encourage the provision of service to
previoﬁsly unserved areas. All West has been able to serve the subject Wyoming area much more
rapidly and efﬁcicnﬂy (and much less expensively) than Qwest becanse All West’s existing fiber
network was located much closer. The proposed Utah study area change wﬂl greatly simplify the
tasks of area residents in determining from whom to obtain local exchange servicé.

~ The parties request that the proposed study area boundary changes be effective as bf the
state orders authorizing them, for cost study and other allocation and ratemﬂdgg purposes.
However, All West will seek HCF and ICLS for the two additional areas on a prospective basis only .

after they are authorized to be included within its respective Utah and Wyoming study areas.
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JOINT PETITION FOR STUDY AREA WAIVERS

Qwest Corporation (“Qwest”) and All West Communications, Inc. ("All West")
(collectively, “Petitioners™) request waiver of the definition of "study area" contained in the
Appendix-Glossary of Part 36 of the Commission's Rules in order to transfer.a small and
previously unserved portion of Qwest’s Utah study area to All West’s Utah study area, and
a small and previously unserved portion of Qwest’s Wyoming study area-to All West's
Wyoming study area.

First, the Petitioners request a minor adjustment of theirv Utah study area boundaries
to transfer portions of four (4) sections (less than oné-(l)-square milej of the Promontory
Ranch Club as refeﬁnwd by DPU Exhibit 1.4 (see map attached as Exhibit C), a neﬁ
private development in Summit County, Utah, from Qwest’s Park City, Utah exéhange fo
All West’s Jordanelle, Utah exchange. The proposed boundary change, which will establish
a clear and easily ascertainable dividing line between the Qwes;c and All West exchanges,
was approved by the Public Seﬁce Commission of Utah (“Utah PSC”) in its Report and

Order Approving Stipulation (In the Matter of the Request of All West Communications,
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Inc. for Revision of Exchange Boundaries), Docket No. 02-2270-01, issued November 29,
2006 (attached as Exhibit A).

Second, the Petitioners request a minor adjustment of their Wyoming study area
boundaries in order to transfer a six (6) section portion of southwestern Uint-é County,
Wyoming (see map attached as Exhibit D) from Qwest's Wyoming study area to All West’s
Wyoming study avea. This transfer, which will allow All West to add a previously unserved
area containing four (4) business customers (approximately ten (10) access lines), was
approved by the Public Service Commisston of Wyoming (“Wyoming PSC”) in its Notice
and Order (In the Matter of the Joint Application of U S West Communications, Inc. to
Transfer Certain Service in the Southwest Corner of Uinta County to All West
Communications, Inc.), Docket Nos. 70013-TA-98-14 and 70000-TA-98-432, issued

November 17, 1998 (attached as Exhibit B).

BACKGROUND

Utah Study Area Wai.ver. The Promontory Ranch Ciub is a 10-square mile

(7,500 acres) private development located in Summit County, Utah, approximately three
miles east of Park City, Utah. Located in the rolling foothills east of the Park City and
Deer Valley resort areas, the area was not servéd by any incumbent local exchange carrier
(“ﬁ:]éé”) prior to the commencerent of construction of the Promontory Ranch Club in
April 2001. When the build-out of the Promontory Ranch Club is completed during the .7
2011-2016 period, it will consist of mountain homes, golf courses, ski areas, and trails for

hiking, biking and horseback riding.
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The eastern portion of the Promontory Ranch Club is located thhm the boundary
of All West’s Jordanelle, Utah exchange and within Aii--ﬁ/-est’s Utah study area. All
West constructed local exchange facilities to serve this area, and is now providing local
exchange service there. No study area boundary change is being requested for this area.

The western portion of the Promontory Ranch Club is located within Qwest’s
Park City, Utah exchange and is presently within Qwest’s Utah study area. However,
Qwest has not constru;:ted any local exchange facilities to serve this area because the
developer of the Promontory Ranch CluB has not égreed to or complied with the terms
and conditir;ms of Qwest’s construction tariff. At present, no ILEC serves the western
portion of the Promontory Ranch Club. Rather, All West/Utah, Inc. (“All West/Utah™), a
wholly-owned subsidiary of All West that provides competitive local exchange (“CLEC™)
services in cértain Qwest territories, has constructed local exchange facilities there; and is
the sole wireline carrier sewiﬂg that area at this time.

In February 2002, All West peﬁtioned the Utah PSC for the inpiusion of all of the
Promontory Ranch Club within All West’s Jordanelle exchange and Utah sﬁldy area,
Qwest opposed All West’s petition. |

In October 2006, after over four years of intermittent negotiations and litigation,

.the Utah. PSC’s Divisim;L of Public Utilities (“Division;’) recommended a minor
adjustment to the All West and Qwest exchange and study area boundaries to settle the
| ‘proceeding. Specifically, the Division proposed that seventy-three (73) builciing lots in
the western portion of the Promontory Ranch Club be transferred from Qwest’s Park City

exchange to All West’s Jordanelle exchange. This realignment will allow a golf course to
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serve as a clearly-defined and easily recognizable geographic boundary between the two
| exchanges. This natural barrier will eliminate confusion among local residents as to -
‘whether they should seek servic-:e from All West’s ILEC or its affiliated All West/Utah
CLEC, and will reduce the costs and 1t)'urclens upon All West and All West/Utah.of
determining which side of the exchange boundary and regulatory divide a new customer
is located.

On November 8, 2006, Qwest and All West submitted a Settlement Stipulation
adopting the Division’s recommendation (attached as an Appendix t the Utah PSC order
in Exhibit A). The Utah PSC approved this Settlement Stipulation in its November 29,
2006 order (Exhibit A).

The proposed study area waiver will shift only the area comprised of the 73
building lots from Qwest's Park City exchange and Utah study area to All West’s
Jordanelle exchange and Utah. study area. The remainder of the western portion of the

Promontory Ranch Club will remain in Qwest’s Park City exchange and Utah study area.

Wyoming Study Area Waiver. In the southwestern comer of Uinta County,
Wyoming, a group of isolated gas production facilities aré presently operated by Merit
Energy, and were formerly operated b‘y Amoco Production Company (“Amoco"’) and
Anschutz Corporation (“Anschutz”™). The gas plants are located within the boundaries of
Qwest’s Evanston, Wyoming exchange and presently lie within Qwest’s Wyoming study
area. However, Qwest has never constructed local exchange facilifies to the gas plants.
Rather, Qwest’s closest local exchange facilities are located in Evanston, Wyoming,

approximately ten (10) miles to the north. Prior to 1998, the area was served by a private
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radio link between the Amoco gas plant and Evanston, Wyoming.

All West oMs and operates a fiber optic facility between Randolph, Utah and
Coalville, Utah. This fiber facility passes approximately 1.5 miles from the former
Amoco and Anschutz gas plants. In 1998, All West was asked by Anschutz to provide
service to the gas plants by running an interconnection line from its fiber optic cable to
-the Amoco and Anschutz plants. The Wyoming PSC, Qwest and All West all agreed that
All West was better able to provide local exchange service to Amoco and Anschutz in a
timely manner. The Wyoming PSC approved the ﬁansfer of the local exchange service
certification to serve the gas plants from Qwest to All West on‘Novembcr 17, 1998, and
All West began serving the area on August 1, 1999, after building the interconnection
line.

COMPLIANCE WITH "ONE PERCENT" CONDITION

Petitioners Qwest and All West certify that the aggregation of all loéal telephone
exchange transfers and study area waivers mvolving.them and their subsidiaries and
affiliates during 2007 will not cause a shift in Universal Service Fund (“USF”) cost
recovery in an amount equal to or greater than one perccnt of the total USF assistance for
2007. The most recent Universal Service Administrative Company (“USAC™) projection
for High Cost Support for 2007 is $4,357,867,771 ! As indicated below, the projected USF
impact of the subject transactions is only a minuscule fraction of the $43,578,678 that

constitutes one percent of the projected High Cost Support for 2007. Therefore, to the

! Universal Service Administrative Company, Federal Universal Service Support Mechanisms Fund Size
Projections for the Second Quarter 2007 (January 31, 2007), at Appendix HCO02.
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extent that the "one percent” lImitation adopted by the Commission in US West
Communications, Inc. and Eagle Telecommunications, Inc., 10 FCC Red 1771 (1995),
remains relevant and applicable, the subject transaction complies with it.

STUDY AREA WAIVER

The Conmmission froze study arca boundaries as of November 15, 1984, to prévent
telephone holding companies from setting up high cost exchanges within their existing '
service territories as separate companies | in order to maximize hlgh cost support.
MTS/WATS Market Stmc.:tu.re, 57 R.R.2d 511 (1984). The Commission expressly stated at
the time that study areas were not frozen to "discourage the acquisition of high cost

exchanges or the expansion of service to high cost areas." Amendment of Part 67, -49 Fed.

Reg. 48325, 48337 (Dec. 12, 1984).

Allowing Qwest to remove a small area that it has not served from its Utah study
_area (Study Area Number 505107) and a small area that it has not served from its Wyoming
study area (Study Area Number 515108), and allowing these areas to be re-allocated by the
Utah PSC to All West’s Utah study area (Study Area Number 502288) and by the Wyoming
PSC to All West’'s Wyoming study area (Study Area Number 512290), will promote and
advance universal service without conﬂicting with the Commission's rationale for freezing
study area boundaries. In both instances, a rural telephone company willing and able to
construct, operate and maintain the new telecommunications facilities necessary to serve
these areas for the first time will be allowed to include the previously unserved areas in its

study area.

In reviewing study area waiver petitions, the Commission employs the following
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three-prong sfandard: (1) the change in study area boundaries must not adversely affect the
Universal Service Fund; (2) no state commission having regulatory authority over the
transferred exchanges may oppose the transfer; and (3) the transfer must be in the public
ihtcrcst. Sce, e.g., US West Cﬁmmunications, Inc. and South Central Utah Telephone

Association, Inc., 9 FCC Red 198 (1993); US_West Communications, Inc. and Triangle

Telephone Cooperative_Association, Inc. et al, 9 FCC Red 202 (1993); US West
Communications, Inc. and Nemont Telephone Cooperative, Inc., 9 FCC Red 721 (1994);

GTE Southwest Incorporated and Pioneer Telephone Cooperative, Inc., 9 FCC Red 7785

(1994);, US West Communications. Inc. and Eagle Telecommunications, IThc., supra;

CenturyTel of Northwest Arkansas, LIC ei al. and GTE Arkansas Incorporated et. al., 15

FCC Red 25437 (2000); Citizens Telecommunications Company of North Dakota and US

West Communications. Inc., 15 FCC Red 12916 (2000); Rye Telephone Company. Inc. and

US_West Communications, Inc., 15 FCC Red 18738 (2000); Spectra Communications

Group, L1.C and GTE Midwest Incorporated, 15 FCC Red 13214 (2000); CenturyTel of

Central Wisconsin, LLC and GTE_ North Incorporated, 15 FCC Red 15043 (2000);

Telephone USA of Wisconsin, LLC and GTE North Incorporated, 15 FCC Red 15032

(2000); Sully Buttes Telephone Cooperative, Inc. and Qwest Corporation, 15 FCC Red

18810 (2000); and Valor Telecommunications of Texas, LP and GTE Southwest

Incorporated, 15 FCC Red 15816 (2000).

Universal Service Fand. In M&L Enterprises. Inc., d/b/a_Skyline Telephone

Company, 19 FCC Red 6761 (2004) at par. 16, the Commission held that roral carriers that

acquire “‘unserved” areas having no facilities or customers can receive high-cost universal
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service supﬁort based upon their own embedded costs. It held that the Section 54.305(a)
limitations upon support applied only where there was a transfer of facilities or customers.
Id

Exhibit E indicafes the impact upon the federal high cost loop (“HHCIL.”) suppert and
interstate common line support (“ICLS”) received by AH West’s Jordanelle, Utah exchange
and Utah study area of the proposed transfer of the 73 building lots from Qwest’s Park City,
Utah exchange %md Utah study area. The addition of the estimated 73 additional lines
would increase the Category 1.3 loops in All West’s Utah study area from 4,695 to 4,768.
However, because the additional Promontory Ranch Club lines arve lower cost lines, their
addition will actuaily redace the HCL support for All West’s Utéh study ‘area by $11,288,
from $1,068,728 per year to $1,057,440 per year, and reduce the ICLS for the study area by
$1,294 from $865,283 to $864,529. Ovefall, the net USF impact of the proposed Utah
study area waiver is a reduction of $12,582 per year in the aggregate HCL and ICLS
received by AHD West.
| Exhibit F indicates the impact of the proposed Wyoming study area boundary
change upon the fedéral HCL and ICLS received by All West’s Wyoming study area. The
addition of the subject portion of southwestern Uinta Countylto All West’s Wyoming study
area will increase the number of Category 1.3 loops in All West’s Wyoming study area
from 314 to 324, and will result in an increase of $4,215 per year in HCL support and
$2,633 per year in ICLS. The net USF impact of the proposed Wyoming stady area waiver
ié an mcrease of $6,848 per year in the aggregate HCL and ICLS received by All West.

In the aggregate, All West will receive a reduction of $5,734 per year in HCL and
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ICLS as a result of both study area changes. Even if this number represented an increase, it
would comprise a very small fraction of the $43,578,678 that constitutes one percent of the

projected High Cost Support for 2007.

State Commission Approval. The Utah PSC has approved the reviston of the

boundary line between Qwest and All West in the Promontory Ranch Club area to
transfer the ;73 building lots from Qwest's Park City exchange and Utah study area to All
West’s Jordanelle exchange and Utah study area (Exhibit A). By letter dated Apnl 5,
2007 (attached as Exhibit (3), the Utah PSC has declared that it supports grant of federal
éfudy area waivers. to Qwest and All West to reflect the foregoing service arca
realignment and transfer that it has previously approved.

The Wyoming PSC has approved the transfer of the six section portion of
southwestern Uinta County, Wyonﬁné from Qwest’s Wyoming study area to All West’s
Wyoming study area (Exhibit B). By letter dated August 16, 2007 (attached as Exhibit H),
the Wyoming PSC has declared that it supports grant of federal study area waivers to
Qwest‘and All West to reflect the foregoing service area transfer that it has previously

approved.

‘ Public Interest Benefits. The essential core of the federal Universal Service policy
is to “make available, so far as possible, fo all the people of the United States . . . a rapid,
efficient, Nation-wide, and world-wide wire and radio communication service with
adequate facﬂities at reasonable charges.” 47 U.S.C. §151. Whereas most areas and people
of this Nation have access to teiecommunications facilities and services, there are still some

unserved areas. Bringing service to these areas remains one of the primary public interest
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~ goals of U.S. telecommunications policy.

The reallocation of the subject portion of southwestern Uinta County, Wyoming
from Qwest to All West has enabled local exchange facilities to be constructed and
operated, and wireline telecommunications services to be offered, for the first time in this
isolated and long-unserved area. Because its fiber optic line passed within 1.5 miles of the
area, All West was able to provide service much more quickly and efﬁciently, and much
less expensively, than would have been the case if Qwest had been required to construct
over 10 miles of lines from its nearest facilities (those in Evanston, Wyoming) to serve the
area.

Likewise, AIl West has brought service for the first time to the Promontory Ranch
Club as it is being constructed. The proposed shift of the 73 building lots from Qwest’s
rUtah study area to All West's Utah study area will enable a golf course to serve as a clear
and readily discernible boundary between Qwest’s Park City exchange and All West’s
Jordanelle exchange. This will eliminate confusion among Promontory Ranch Club

_ residents; @d ;v,implify their task of obtaining local exchange services. It will also save Al
West time, effort and expense in dealing with prospective new customers, and in

determining whether it may serve them or must instead refer them to its CLEC affiliate.

CONCLUSION

Petitioners have met their burden of proviﬁg that the proposed study area boundary
waiver: (a) will not adversely affect the Universal Service Fund; (b) is not opposed by the

state commissions that has regulatory authority over the subject Utah and Wyoming study
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areas; and (c) will be in the public interest. Therefore, the Bureau is respectfully requested
 fo waive its frozen study area boundariés to allow: (a) the 73 building lots in the
Promontory Ranch Club to be transferred from Qwest’s Park City exchange and Utah study
area (Study Area Number 50-5107) to All West’s Jordanelle exchange and Utah study area
(Study Area Number 502288); and (b) the six section portion of southwestern Uinta
County, Wyoming to be transferred from Qwest’'s Wyoming study area (Study Area
Number 515108) to All West’s Wyoming study area (Study Area Number 512290). The

parties further request that the proposed study area boundary changes be made effective as

of the Utah PSC’s November 29, 2006 Report and Order Approving Stipulation (Exhibit A)

and the Wyoming PSC’s November 17, 1998 Notice and Order (Exhibit B) for cost study
and other allocation and ratemaking purposés. However, All West will seek USF for the
two additional areas on a prospective basis only after they are authorized to be included
within its respective Utah and Wyoming study areas.

Respectfully submjttf:d,

QWEST CORPORATION -ALL WEST COMMUNICATIONS

By ‘ ;
Daphng E. Butler Gerard J. Duffy =~ (] gu”
Senior Attorney Blooston, Mordkofsky, Dickens,
Qwest Services Corp. Prendergast
1801 California Street, 10™ Floor 2120 L Street, NW, Suite 300
Denver, Colorado 80202 Washington, DC 20037
Phone: 303-383-6653 Phone: 202-659-0830
Fax: 303-896-1107 Fax: 202-828-5568
A
Dated:,‘ég;ég%r 17 2007
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" BEFORE THEPUBLIC SERVIGE COMMISSION OF UTAH -

)
In'the Matter'of the Request of All Wost ) DOCKET NO,02-2270-01
Commutications, Inc., for Revision to ) _ _
- Exchange Boundaiies ) REPORT AND O 'ER IR Jei
: ) STIPULATION
' SYNOPSIS

* The Commission approves thes Settfement Stiputation of A1l West Communications, Inc.
(“All West™), Qvest Corpmatwn (“Quwvest™), and the Utah Division of Public Dtilities approving
the ddjustment of the-service temiorx ‘boundary between Qwestand All West in the Promontory
Developmarrt

ISSUED: Noveniber 297006

By The Comralssini

O Pebruary 1, 2002 All West‘Gbﬁnnunicaiionﬁ,‘Ina (Al West™y filed a
Request for Agency Action {*Request’™) seeking Cotnmission order realigning the exchange
bonndaties of the Jordanelle sid Park City exchanges to place the Promontory :chlopmcnt
“Promontory™) enfirely withif the Jordanelle exchange and within the service regritory of All
West: The westem part.of Promontory {tes within the Park Cify exchange and within the service
territory of chst Corporation "Qwest™).
On March 6, 2002, Qwest filed a Petition to Interverie and Response to Request of
All West seating the Reyquest shotild be-dehied because it i@ofes the policy favoring-competition
in'the local exchange market, fails to demonstrate any compelling rieed to grant the Request,
tgnores the intnrbsts‘c;f the many competitive local exchas;rge carriers (“CLEC™) certificated to

pravide Jocat exchange service in Qwest's service tetritory, makes unweartanted assumptions and

IR W GO




AT e bbb i ¢l st n e i e aar

DOCKET NO. 02.2270-01

[y
incoteect allegations, ignores the potential impact on the Universal Service Fund (USP™), and
_ ignores the fact that the problems it alleges will not be solved by the patchiwerk solution it
proposes. Qwest’s Petition to Intervene was granted on March 11, 2002,

Oni April 8, 2002, the Division of Public Utilities (“Division™) notified the
Conimission.that Alt West desired the Cominlssion place this matter “on hold” pending
contining diScussions with Qwest.

On Novémber 22, 2004, All West filed 2 Notice of Résumption of Proceedirig,
Petition f6r Schieduling Conference, aiid Supplerient to-Request for Agenoy Action stanng
negotiaifons with Qwest had boen Truitless and requesting the Comimission set & Scheduting
Conference 1o & establish.a schedule for the docket,

Pursuant to-agreement of the parties, on Becetiber, 23, 2004, Quest filed its
Response to Requelt and Supplement of All West for Revision tb Exchange Boundaries-arid
Requsst for Hearfng by Comutission in which Qwest continued 1o object to A} West’s Reqtiest.
All West filed jts Reply 16 Qwest’s Response or Januity'3, 2005, anid filed ain Antenided Réply
on Jamuary 5, 2005:

_ By agreemunt of the parties, formal Commission action was aga'ili placed oiihald
 pending further discuissions. However, on April. 18, 2006, Alt West filed a Petition for
Sebeduliﬂg-Conference once again requesting a conference (0 schiedule formal proceedings based
upon the parties” inability to reacha setilement in this matter.

' Pursuant o an sgreed schedule, the parties thereafter pre-filed direct, rebuttal, and

surrebittal testimony in préparation for a Navember 8; 2006, hearing. On October 4, 2006, in




DOCKET NO. 02-2370-0}
T .3 R
response ta 2 Qwest Motion for Protective Order filed September 13, 2006, the Commission
issued a Proteciive Order t0 govern the dissemination and treatment of confidential material in
this docket, _

Hearing convened as notited onNovember. 8, 2008 before the Commission®s
Administrative Law Judge. At the tiearing, All West was represcated by Stephen F. Mecham of-
Callister 'Nebekér & Mcﬁ‘ulldugh; D, Vemile ':".n".nca, Aﬂ West President and CEO, testified:on
behalf of All West. Gregory B. Monsoh 6f Stoel Rives LLP repicsented Qurest avid préserited
the testimony. of Janies B. Farr, Staff Advocate in his Public Policy organization of Qwest:
Services Corporation: The Divisiori-was répreséntsd by Michael Ginsberg; Assistant Attorney
General; PaulM. Anderson, Utility Analyst, and E. Clair Qman, Utility Analyst, testified on
behalfof the Division. Attiearing; the parties presented for Commission approval a Setilement
Sﬁpti]éﬁon- (“Stipulation”) agreed to and signed by All West, Qwest, and the Division.

Pollowing hearing,-in accordance with the terms of the Stipulation, Ali West
drafted and-pravided to the-partics a descripﬁoﬁ of the propesed sexvice territory bdondary
betiveen Qwest and AJL W&s‘t. On November 20, 2006; the Division filed miidesﬁﬁpﬁéﬁ, with
minof dtangéée approved by Qwestand Al WCSE ‘recommendivig the Cdrmnisgion approve the
same.

B 4exggoUND
On August 15, 2001, All West dnd its whelly-owned subsidiaty All West/Utah,

Inc. (“All West/Uinh') entered | mto an agreement (“Agreement”) with Pivotal Promontary
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DOCKET NO. 02-2270-01
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Development: L.L.C. (“Developer™) to providé telecommunications services t§ e development
known i< the' Promontsry Ranch Club ¢ Promontory™) located in Summit County, Utsh.

The eastern portion of Promontary (“Bast Promontory™) is located in'the
Jordanie{le Exchange in which AR West §5 the inciurnbent looal exchdnge éanvier (“TLEC™)
certified by the Conimission to provide telecommunications sepvice. The western portion of
Promwoniory (“Weést Promentory™ is located in the Park City Exchange in which Qwest is the
ILEC certified to provide t&Iacormnuﬁinaﬁons service. |

Al West/Utah is a competitive local exchange carrier (“CLEC™) cedtified by the
Commissioh 1o provide telecommunications service in exchanges served by Qwest i the state-of
Utakr.

Pursuant to the Agreemént, ATl West and All West/Utsh have placed facilitics ia
Promontory and have provided télecomfnunications service to customists that have reqnissted
service in Promontory; '

The Developer electad not to coraply with the terms and conditions of Qwest's
LDA Teriff and Price List for Qwest fo place facilities in Promontory 1o provide
telecommunications service to potential customers in the development, sa Qwest has not placed
facilities in Promoniom

By its Request, All West soﬁght.to have all 6f West Promoniory which currently
lies within Qwest's service territoty transferred to All West’s service tertitory.

On October 23, 2008, thé Division filed rebuttal testimony recomsnending 2

minor boundary adjostment within Promiontory in order to provide a clearly defined boundary

RPN
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between the AH West and Qwest service territories. Accovding to this recommendation, &
revised boundary would be estabilished along the natural bamcr of the gotf course that runs north
and south through Promontory nesr the existing boundary. According to the Division,
estabilishrdent of tids -ﬁm&r boundary would help-eliminats the costly and confusing process off
determining what side of the exchange Soundary .a particular lot is Tocated, and'thereby ease All
Weist”s burden of deterniining whethier a pavticular fot miist be served by All West ot by Al
West/Utah. This new boundary would requirs the transfer of 73 lots from e current Qwest
service territory 1o an expanded All West service territory.,

In tesponse to this recommendation, the parties engaged in negotiations resuiting
irr the Stipulation now before the Commission for approval,

| THE STIPULATION

The-Stipulatiors essentially adopts the recommendafion put forth by the Division
n fis pre-filed testimony. The Stipulation coritains the following prircipal terivis aid conditions.
This description of the Stipulation is made fof convenience of reference only and is not intended
to modify the texmhs and tonditions of the Stipuldtion dppended to this-Order,

The Parties agree that the boundary between the Jordaneile and Park City
Exchanges miy be edjusted a5 proposed ini the Rebuttal Testimony of Paul M. Anderson fof the
Division dated Ootober 20, 2006. All. West shall prepare a-legal deseription of the proposed new
bourdary line and shall circulate the legal description to Qwest and the Division for their review

and approvil. Upon approval by Qwest and the Division, Alt West shall submit the proposed
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new boundary line fo the Commission, and the Parties request that the Commission enter an | :
order approving the new boundary fine.

All West may seel a study area waiver fiom the Federal Communications
Commission- charigifig its smdy area 1o include 6 new eritory inctuded in the Jordanslle
Exchange. "The Parties will nof appbse the change in stiidy area and request that the Corrivission
sapport the change, | .
AH West agrees that it$ wholly-owned subsidticy AHl West/Utsh will provide
telectmimunications service to the portion of Promoitory remaining in the Park: Cxty Bxchangein
sccordance with thes terins of the: Agreément without seekihg state or federal high cost support to
provide telecommunications service-to the area, 1 Qwest of another provider,-othier than All
West.or & provider affiliated-with All West, receives state or fideral high cost support to provide
wlecommunications serviceo the porfion of Promentory remaining in‘the Park City Exchange, i
All West/Utah may seek high cose stpport, state or federal, on the samia termsarid conditions to
provide télecoinmunications seivice to the portion-of Promontory remaining in the Park City
Exchange. -
" All West agrees thiat it will not sesk = further boundary change between the
Jordanelle and Park City Exchanges unless Qwest has agreed in advance to the change:
a. for Promontory, & 7
b. for any-pﬂmr deveiﬁpmcnt for a perfod of three years. All Westand Qwest

agree that during that period and thereafter they will attempt in good faith 1o agree 1o afiy
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boundery changes when they arise that will make the boundary elear fo customers and the
service prowdcrs
All West and Qwest shall attempt. it good faith to develop & mutually dcceptable
proposal for extended arsu service between the Iodanelle and Park City Bxchanges withid 90

days of the date-this Stipulatfon is approved by the Commission.

The proposed service territory boundary between Qwest and AH West in
Promontory is described as follows: : =

Begiming at-they Northwest corner; of Seetion 1, 1. I8, R4E;
thince south 1o the intersection of Promantory Ranch-Road; thence 3
eastetly along sajd roat tothe intersection ofithg 20° sowerzasement
that:séparates Promontory Ridge Phise | Subdivision frope Wagpsti i
Cenyon Phage ] Subdivision; thence sofithwester]y alonig the-west :
boundary of the Pet Dye. Canyon Golf Course s it ‘meanders
throogh seetions 1, Z, 11-and 14 o the point where It intefsects the
Ranch. Club T:ali toad; thence south along, seid _road te the
intefsgction of Promontory Ranch Road thancawestalongmmmad :
to the west boundary of the: pmposed executive golf conrse; thience 3
soutly long said boundary t0°the cast-west quarter section:line of H
Section23, T. 15, R.4 E.; thence, caﬁtomeﬂormmsﬁmmaofﬂ\c ¥
Southivest quarter.of section 24, T: 1 §., R..4 E.; thence south to the

South West comer-of Section 36, T. 1 5,,R.  4E., SLB&M; thente

East0 the Sonth East comer.of Sertion 31 T.L 8. R.SE, SLB&M:

thenca South to the South West comer of the North. West quarter of

Section 32, T. 2 8., R. 5:E., SLB&M; thence East fo the South East

corner of the: North East quarter of Section 33, T. 2 S, RUS E,

SEBR&M; thence South torthe South West comer of Section. 22, T, 3

8., R. 3B, SLB&M; &:cnceEasttotheSnudaEastcomarofSecﬂm

24 T. 38, Ro5 B, SLB&EM ﬂmncaNoﬁhtoﬂxﬂNoﬂh East&oimar

of Soction 25, T. 2 SJ,R 5E. SLB&M, thenoe Wasttothsswﬂi‘ﬁast

carner of Section 22, T. 2- S R. 5 E.; SLB&M,; therice North to the

North East comer.of Section 34, T. I 8., R. 5 E., ELB&M; thence

West 1o thd Scith Easﬁcamaofsmlon 29 T.18, R SE,

SLB&M; therice North to the North East comer of S'ecﬁ.on L T. l
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S.; 4 5B, SLB&M; thenice Westto the Sotith West-comer of Section

7, T. 1 8., R. S E.; SLB & 34; thence North to the Worth West comer

of the South West Quarter of Séction 6, T, | 8., R. B, SIB & M;

thenze West to the South West corner of the Narﬁ: West Quarier of

Section ], T. 1 8, R: 4 E, SLB & M Point thetice north to the north

wast coirter of then north east quartey of section 1,T. | S, K. 4 B,

SLB & M; thenice west to the point'of bejinning.

In addition to approval of this revised boundary line, the Division recommends ihe Commissiots
require Qwest to submit & new-Park (fiq_' exchangé boundary map reflecting the revised
boundary.

DISCUSSION .

At hearing, the parties testified the tems and condifions of the Stipulation are in
the.public interést and thpresént 4 reasonuble setflernent of the tatters currently before the
Commission. By ﬁm{ﬁﬁg tHes nuirbier of 16ts to-be transferred from Quwvest to AlF West service
wertitory—all of which dre-already served txclusivclfr by All West/Utalt and only abont half of

which are currently inhabjted—the seftlement lesseris.the-customer impdct thet coutd have

occurred had the ertiite West Protiontory atea tiansferced to All West. Any costomerimpact is

also fessened by the fact that mrany of the. rsiderices it Promontory are second Home or Vmﬁon 7
properties. The parties also note transfer of these Jots will have minimal impact on the state

USF. The pariles point out that revising the servics boundary slong the natural barrier of the
golf course will benefit inmeraus residents whose lots-are bisected by ﬂae curent boundary line
and will remnove an operational burden From All West since it wilf nolonger have to determine
o which side of the bouidary line & particular lot is situated. The public-interest is al;o served

by the partiés’ dgreement to develop a proposal for extended area serviee bctwmﬁje‘!brdanel!a
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and Park City Exchanges within 90 days of Commission approva! of the Stipulation. Finally, the
parties point out that the Stipulation prohibits All West from seeking a finther boundary change
in the Promontory area-or in any other ares of development for the next thme years.,
ERNDINGS AND CONCILUSIONS
Settlement of matters before the Commission is enconraged at ahy sitage of
proceedings.’ The Cormmission may epprove a stipolation or settlement after considering éhe .

interests of the public and other affected persony if it finds the stipulativn or seitlement in the

‘public interest? Parties toa proceeding not joining in a stipulation ot seftlement shall be entitied

to oppose the stipulation? No party has done so-in this case.

Aceordingly, we must deterinine whether the Stipulation in this case is irt the
publie interest. 16 making this deteriiination; we refer to the definifion 6F public mi:erestfacwcs
in section 54-4a-6. These fictors insludé promotion of safe and relinble seivice.at just,
regsonable and adégquinte ratss. In reviewinga stiptiiaﬁon, the Cothmission may also consider
whiether it was the result of good-faith, arms-length negotiations;t |

We'have carefully reviewed the record in this matter, alt issues raised by the
parties and-the atguments-and evidence provided by the parties with respect to those issues,
Based apon this review, we find and conclude the parties® agreement to revise the boundary line

! Utaly Codée Adn. § 34-7-1. See also Utah Deptl. of Admin, Services v. Public Servize Comme'n, 553 P.24
601, 613-14 (Utah 1983).

¥}

% Uitab Cade Ann. §.54-7-103KeXi.

* Utah Dept. of Adwmin. Services, 658 P.2d ut 614, n.24.
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between Qwest.and All West int the Promontory area is in the public intetest. The terms of the
Stipalation represent  just and reasonable resofution of the cureent dispute such that approval of
the Stipulation is in the public interest; We therefore approve:the Stipulation as a just and
reastnable settfement betwieen the parties to this docket. However, as'we have indicated in
previous cases, said approval is not intended to alter any existing Commission policy.or to
establish any precedent by the Commission. |

Pursuant to our approval of the Stigulation and the apreed revision of the service

texritory boundacy line between Qwest and All West, we detenmine to modify the certificated

sevice territories of Qwest and AH Woest in' actordince with the bouridary Jine description
provided above,
7 Whersfore, based upon the fofegciiﬁg-'infnnmiibn, arid for good cause appesting,
the Administrative Law Judge enrets the follawing proposed:
| ORDER,.

NOW, THEREFORE, IT IS HEREBY ORDERED that:

1 The Sertlement Stipulation is appioved.

2. The service territory boundary lme between Qwest Corporation and Ail
West Cormiunsications, [nc., in the West Promontary area of the Promontory Ranch Club located
in Summit County, Utah, is adinstedand fixied as described supra.

% The Ccniﬁéawé of Publi¢ Convenience and Necessity of Qwest
Corﬁorazio-n and All West Communications, Inc., granted by the Cormmission are amended to

refleot the service territory boundary line adjustment approved hereis.




